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Policy on Equal Employment Opportunity 

Purpose and Objective 

Silver Mines Limited and all of its subsidiaries (“Silver Mines”) are committed to being an 
equal opportunity employer. Silver Mines is also committed to treating employees with fairness 
and respect and as such recruits, develops and promotes personnel on the basis of merit.  

Silver Mines is committed to complying with its positive duty under the Sex Discrimination Act 
1984 (Cth). This includes taking proactive, reasonable, and proportionate measures to 
eliminate, as far as possible, sex discrimination, sexual harassment, sex-based harassment, 
conduct creating a hostile workplace environment on the ground of sex, and victimisation. 

Silver Mines’ objective is to maintain a safe work environment free from discrimination and 
harassment where a structured, formal process is available to deal with any employment or 
personnel related issue which may arise from time to time.  

Senior leaders are responsible for modelling inclusive behaviour, implementing this policy 
effectively, and ensuring regular review of its effectiveness. 

Scope 

Staff, contractors, sub-contractors and stakeholders all share a common right to work in an 
environment that is free from discrimination and harassment. 

This policy applies to all employees, Directors, contractors and visitors working for, or visiting 
Silver Mines and its related bodies corporate at any of Silver Mines’ business locations.   

As such, this policy applies to: 

a) all conduct that occurs between people who have an actual working relationship (for 
example, conduct between employees) or potential working relationship (for example, 
conduct between employees and job applicants), regardless of whether the conduct 
occurs at work or in connection with work; and 

b) all conduct that occurs in connection with work (for example, conduct between 
employees and third parties such as contractors, and visitors). 

This policy may apply to conduct occurring within the following contexts: 

a) any location where employees undertake work-related duties, including work sites, off-
site meeting venues, at work-related social events, and in vehicles used to travel to work 
or work-related activities; 

b) out of work hours interactions between employees, including occurring via online and 
digital communication spaces, such as email, work-related messaging apps, private 
messaging services (such as WhatsApp) and social media platforms; and 

c) out of work hours interactions between employees and third parties where there is a 
connection to work. 

Equal Employment Opportunity 

Equal Employment Opportunity (EEO) is an integral part of Silver Mines’ overall management 
philosophy and Code of Conduct. Silver Mines does not condone discrimination or 
harassment, and any occurrence will be dealt with in accordance with this policy.  

Any incidents of discrimination or harassment by a staff member or contractor are 
unacceptable and, in some instances, can be unlawful.  

Silver Mines views discrimination and harassment issues seriously and all complaints or 
enquiries will be dealt with promptly, impartially and confidentially.  

The Board of Directors is committed to EEO and encourage employees to come forward with 
complaints of discrimination and retaliation they experience or observe.   
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Equal Opportunity for Women in the Workplace 

Silver Mines is committed to maintaining the requirements of The Workplace Gender Equality 
Act 2012 (Cth) to promote gender equality in the workplace so that equal access to 
opportunities and outcomes for both men and women is achieved. Silver Mines aims to 
achieve this by: 

• promoting merit in employment;  

• promoting EEO and eliminating discrimination including in relation to remuneration; and  

• encouraging consultation between managers and employees on these issues. 

Unacceptable Behaviour  

All employees are expected to contribute to a workplace culture that is inclusive, respectful, 
and free from all forms of unlawful conduct.  

Types of unacceptable behaviour may be; 

• intended or unintended;  

• physical, verbal, written or indirect; 

• disallowing access to training and special assignments, and  

• behaviour that a reasonable person, having regard to all circumstances would feel 
personally threatened, intimidated, offended, uneasy, embarrassed or humiliated by 
and/or that affects the terms and conditions of an individual’s employment.  

Discrimination 

Discrimination means treating an individual or group less favourably than others on grounds 
prohibited by law (which include but is not limited to the protected characteristics of age, 
disability, race, family or carer responsibilities and religious belief or activity).  

Sex discrimination is a particular type of discrimination defined in the Sex Discrimination Act 
1984 (Cth). Unlawful sex discrimination occurs when an individual or group are treated less 
favourably or are disadvantaged on the ground of sex, sexual orientation, gender identity, 
intersex status, marital or relationship status, pregnancy or potential pregnancy, breastfeeding 
or family responsibilities. 

Discrimination may be direct or indirect. 

Direct discrimination occurs when an individual with a particular protected characteristic is 
treated less favourably than others who do not have that characteristic. For example, two 
individuals apply for a promotion - one is male and one is female. The male candidate 
succeeds on the basis that it is perceived that he will better fit the image of the employer.  

Indirect discrimination can be more subtle.  It is where there is an apparent neutral 
employment requirement, applied to everyone, but which results in an unfair disadvantage to 
some individuals or groups on the basis of their particular protected characteristic, and where 
the requirement is not reasonable in the circumstances.  For example, unnecessary height 
requirements may have a disparate impact on women. 

It is unlawful to discriminate at any stage of the employment cycle.  

Harassment  

Silver Mines will not tolerate verbal or physical conduct by an employee which harasses, 
disrupts or interferes with another’s work performance and/or creates an intimidating, 
offensive or hostile environment.  Harassment occurs when an individual engages in offensive, 
abusive, belittling or threatening behaviour directed at an individual or a group because of a 
real or perceived attribute or difference of the other person(s). The behaviour is unwelcome, 
unsolicited, usually unreciprocated and usually (but not always) repeated.    
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Sexual harassment 

Under the Sex Discrimination Act 1984 (Cth), sexual harassment is defined as any unwanted 
sexual advances, unwelcome requests for sexual favours, or other unwelcome behaviour of a 
sexual nature, where a reasonable person, having regard to all the circumstances, would have 
anticipated the possibility that the person experiencing the behaviour would be offended, 
humiliated or intimidated. 

Sexual harassment can involve spoken or written material, images, digital material or a 
physical act.  The conduct does not need to be repeated or continuing to comprise unlawful 
sexual harassment; a single incident or interaction can amount to sexual harassment. 

Sexual harassment will arise when a person: 

a) subjects another to an unwelcome act of physical intimacy (e.g. patting, pinching or 
touching in a sexual way or unnecessary familiarity such as deliberately brushing against 
a person, invading personal space or maintaining unnecessarily close physical 
proximity); 

b) makes an unwelcome sexual demand or request (whether directly or by implication) from 
another person (e.g. sexual propositions); or 

c) makes an unwelcome remark with sexual connotations relating to the other person (e.g. 
unwelcome or inappropriate remarks or insinuations about a person’s sexual orientation, 
relationship status or private romantic life or suggestive comments about a person’s 
appearance or body). 

It is not the harasser’s intent that is significant, it is whether someone’s words or actions are 
viewed as being unwelcoming, offensive, intimidating or humiliating.  The severity of the 
harassment lies in the impact on the individual.  

Interactions of a sexual nature that are genuinely ‘welcome’, meaning invited, desired or 
agreeable to the person receiving them, will not be sexual harassment. However, it is wrong 
to think that conduct of a sexual nature will be welcome in the absence of express objection 
or rejection. It is not a requirement for the receiver to have told the person engaging in the 
conduct that the conduct was unwelcome. Conduct may be tolerated, but still be unwelcome, 
in the sense that it is undesirable or disagreeable to the receiver and was not invited or 
solicited. 

Sexual harassment is unlawful and will not be tolerated at Silver Mines.  Silver Mines has a 
legal responsibility to eliminate sexual harassment as far as possible, and can be liable for the 
conduct of its staff 

Sex-based harassment 

Sex-based harassment is defined, under the Sex Discrimination Act 1984 (Cth), as any 
unwelcome conduct of a demeaning nature in relation to another person by reason of that 
person’s sex or a characteristic that is generally associated with someone of that person’s 
sex, where a reasonable person, having regard to all the circumstances, would have 
anticipated the possibility that the person experiencing the behaviour would be offended, 
humiliated or intimidated. 

Examples of sex-based harassment include, but are not limited to: 

a) asking rude or intrusive questions based on a person’s sex (for example, pestering a 
female colleague about when she is going to get married or have babies, or pestering a 
male colleague about when he is going to join a gym and bulk up); 

b) verbally abusing or insulting someone on the basis of their sex; or 
c) making inappropriate comments and jokes to a person based on their sex (for example, 

teasing a male contractor about his baldness). 

Sex-based harassment is unlawful and will not be tolerated at Silver Mines. Silver Mines has 
a legal responsibility to eliminate sex-based harassment as far as possible, and can be liable 
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for the conduct of its staff. 

Hostile workplace environment 

A person subjects another person to a workplace environment that is hostile on the ground of 
sex if a person engages in conduct in a workplace where the other person works and a 
reasonable person would anticipate the possibility that such conduct would result in the 
workplace environment being offensive, intimidating, or humiliating to a person of the sex of 
the other person by reason of that person’s sex or a characteristic that is generally associated 
with someone of that person’s sex. 

Examples of conduct that may create a hostile workplace include but are not limited to: 

(a) displaying sexist, misogynistic, misandrist, obscene or pornographic materials in the 
workplace, knowing that other workers and contractors will see it; 

(b) male colleagues engaging in offensive sexual banter or innuendo in the presence of a 
more junior female colleague (even where the conduct is not necessarily directed at the 
female colleague); and 

(c) making crude or sexist jokes or comments in a team chat group. 

Conduct that creates a hostile workplace environment on the ground of sex is unlawful and 
will not be tolerated at Silver Mines.  Silver Mines has a legal responsibility to eliminate such 
conduct as far as possible, and can be liable for the conduct of its staff. 

Bullying 

Bullying occurs where a person repeatedly behaves unreasonably towards a worker or group 
of workers at work and the behaviour creates a risk to health and safety. 

Bullying can be overt or covert. Examples may include: 

a) teasing, insults or name calling; 
b) aggressive or intimidatory conduct including threats, shouting, abuse; 
c) physical harassment such as pushing, tripping, interfering with clothing, equipment, 

personal property or work space; 
d) continual exclusion from work-based activities; 
e) setting unreasonable deadlines, sabotaging or undermining another’s work, repeated 

selection for menial tasks; 
f) ongoing jokes and ridicule as a result of actual or perceived sexual orientation, gender 

identity or intersex status 
g) unwarranted criticism or ridicule, including in front of other staff; 
h) persistent refusal to respect an employee’s gender identity (for example, intentionally 

referring to the employee by a name or pronoun that does not correspond to the 
employee’s gender identity); 

i) spreading malicious gossip about a person or their family; and 
j) failing to respond to requests for help, unreasonable delays in responding to queries or 

concerns. 

The person engaging in the conduct does not need to intentionally behave unreasonably, or 
intend to create a risk to health and safety, for the conduct to comprise bullying. 

Reasonable management action carried out in a reasonable manner is not bullying. 

Bullying will not be tolerated at Silver Mines. 

Victimisation 

Victimisation is the term used to describe the unfavourable treatment of an individual or 
subjecting them to some form of detriment because the individual has: 

a) made a complaint of harassment or related unlawful conduct, either internally or with 
any anti-discrimination agency; 

b) testified or assisted in a proceeding involving harassment or related unlawful conduct; 
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c) opposed harassment or other unlawful conduct by making a verbal or informal complaint 
to management, or by reporting harassment to a manager; 

d) reported that another employee has been subjected to harassment or related unlawful 
conduct; or 

e) encouraged a fellow employee to report harassment or related unlawful conduct. 

Victimisation can be any action that could discourage a worker from coming forward to make 
or support a claim of harassment or related unlawful conduct.  The action need not be job-
related or occur in the workplace to constitute victimisation (e.g., threats of physical violence 
outside of work hours). 

Victimisation is unlawful and prohibited at Silver Mines.  Silver Mines has a legal responsibility 
to eliminate such conduct as far as possible, and can be liable for the conduct of its staff. 

Risk Management 

Silver Mines understands that harassment, sexual harassment, sex-based harassment, 
discrimination, bullying and hostile workplace(s) have underlying causes or drivers such as: 

a) power imbalances; 
b) gender inequality (including rigid gender roles, community attitudes and societal norms); 
c) intersecting forms of discrimination and exclusion (such as discrimination against 

someone because they are female and LGBTQI+ or male and an Aboriginal or Torres 
Strait Islander person); 

d) lack of accountability; and 
e) workplace and industry factors (such as a lack of diversity or unclear and inconsistent 

standards of behaviour). 

Silver Mines is committed to addressing these underlying reasons and drivers and taking 
positive and proactive steps towards ensuring an inclusive and respectful workplace for all. 

Silver Mines recognises that relevant unlawful conduct is an equality risk and a health and 
safety risk.  The Company has processes in place to regularly identify and assess the risk of 
relevant unlawful conduct occurring (including the impact that it might have on the health and 
safety of those affected). 

Prevention of the relevant unlawful conduct also requires regular risk assessment of the work 
environment. Relevant unlawful conduct may occur where a work environment or culture is 
sexually hostile, as referred to above, even if the conduct is not directed at a particular person. 

Complaint Procedure  

Silver Mines, and particular the Board and Managing Director, encourage and promote 
through the Code of Conduct and this policy, fairness and transparency in all our dealings and 
interactions.  The Fair Treatment Procedure is to provide a structured process to assist an 
employee raise any employment complaint, grievance or other matters which may arise from 
time to time, by providing a fair, impartial and prompt resolution process. 

All complaint-handling procedures will be person-centred and trauma-informed, prioritising 
psychological safety, dignity, and avoiding re-traumatisation. This means that anyone who 
makes a complaint, and anyone involved or named in a complaint, regardless of their role in 
the complaint, is to be: 

a) treated with sensitivity, fairness, empathy, dignity and respect; 
b) provided with support through the complaint and investigation process; and 
c) provided with timely information about the complaint (as appropriate). 

Any person experiencing or witnessing what they consider may be unlawful discrimination, 
harassment or related unlawful conduct in the workplace is encouraged, in the first instance 
to make it clear to the person concerned that the behaviour is unwelcome, provided that he or 
she feels comfortable to do this. If however, the employee does not feel comfortable to directly 
approach the person engaging in the behaviour or does not succeed in satisfactorily having 
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the issue resolved, the employee should then direct the complaint to their immediate 
Supervisor/Manager.   

The Company recognises that this is not always appropriate or easy for the individual, and 
this step is not compulsory. In the event that the Supervisor/Manager is the alleged 
perpetrator, the complaint should be addressed to the Supervisor/Manager once removed.  

The following methods of resolving complaints or grievances are recommended. 

While Silver Mines understands that some staff members who report such conduct may not 
want an investigation or disciplinary action to occur, it is important to note that the Company 
has responsibilities and various legal obligations to ensure a safe workplace is provided to all 
staff members.  This may require a matter to be investigated or reported externally without 
agreement or consent from the reporting party. However, in determining next steps, the 
Company will seek the views of the person affected by the alleged conduct and take these 
views into account. 

Informal Complaint 

An informal complaint can be made verbally or in writing. An informal complaint will generally 
be addressed via an informal procedure, if it is appropriate to do so. 

The informal procedure emphasises resolution rather than factual proof or substantiation of a 
complaint. Informal action is usually appropriate where:  

• the allegations may not amount to unlawful harrassment, but the individual subjected to 
the behaviour wants it to cease; 

• the individual subjected to the behaviour wishes to pursue an informal resolution; and 

• the parties are likely to have ongoing contact with one another and the Complainant 
wishes to pursue an informal resolution so that the working relationship can be 
sustained. 

Informal ways of dealing with complaints of discrimination and/or harassment can include the 
following: 

• resolving the situation yourself.  This may be after seeking advice from your 
Supervisor/Manager; or  

• requesting your Supervisor/Manager speak to the alleged harasser on your behalf. The 
Supervisor/Manager will privately convey your concerns and reiterate the Company’s 
commitment to EEO to the alleged Respondent without assessing the merits of the case; 
or  

• a complaint is made, the Respondent admits to the behaviour, and an investigation is 
not required if the complaint can be resolved; or  

• a Supervisor/Manager observes unacceptable conduct occurring and takes independent 
action even when no complaint has been made. 

An employee is not required to exhaust informal attempts at resolution before making a formal 
complaint.  

Formal Complaint 

The formal procedure focuses on investigating whether a complaint can be substantiated, or 
at least whether the parties can try and reach a satisfactory outcome. The Managing director 
must be informed by the relevant Supervisor/Manager of any formal complaint.  

Formal procedures are usually appropriate where: 

• informal attempts at resolution have failed; 

• the person alleging discrimination or harassment has been victimised or retaliated 
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against; 

• the complaint involves serious allegations of misconduct and informal resolution could 
compromise the rights of the parties; 

• the complaint is against a more senior employee.  Formal procedures may help to 
ensure that the Complainant is not victimised, retaliated against, or disadvantaged  

• the allegations are denied and the person who claims to have been harassed wishes to 
proceed and investigation is required to substantiate the complaint; or  

• the person alleging discrimination or harassment wishes to make a formal complaint 
from the outset. 

Formal procedures should involve: 

• investigations of the allegations; 

• application of the principles of natural justice; 

• making a finding as to whether the discrimination or harassment occurred, or whether it 
is likely it occurred or determining legitimacy of the grievance; 

• submitting a report with a recommended course of action to the appropriate decision 
maker (Senior Management, Managing Director, the General Manager and the 
Company Secretary, as appropriate to the circumstances); and 

• implementation of an appropriate outcome. 

If an employee chooses to lodge a formal complaint, they may either raise verbal complaints, 
or anonymously, or otherwise document their complaint in writing and pass this to their site 
Contact Officer, or direct Supervisor/Manager. All formal complaints received verbally will be 
documented by the individual receiving the complaint and must be provided to the Managing 
Director.   

Consideration and Substantiation of Evidence 

In order for a complaint to be substantiated, investigators are required to establish findings of 
the balance of probability that the stated events/behaviours actually occurred.  It is not a matter 
of establishing the behaviour beyond reasonable doubt.  

A formal complaint should not be dismissed on the grounds that no one saw or heard the 
alleged incident(s) occur or is aware of the issue(s). The purpose is to decide if there is 
sufficient information to substantiate the complaint. 

Action 

If it is concluded that the complaint is substantiated, the employer representative will:  

• contact the Complainant and any Respondent separately to explain the outcome of the 
inquiry and the course of action now considered appropriate, including a general 
description of the remedial actions taken or proposed, if any.  This may include 
supportive or punitive action; 

• where it is determined that discrimination, retaliation or other unlawful conduct has 
occurred, ensure that the Company takes appropriate corrective action including 
disciplinary action up to and including termination of employment in relation to the 
discrimination or retaliation. Record the complaint and its resolution on the 
Complainant’s and any Respondent’s personal file utilising an appropriate format; 

• where possible, obtain the Complainant’s written confirmation that the complaint is 
resolved; and  
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• at a later set date, check the behaviour has ceased and that the solution is working for 
all parties. 

Should any resultant disciplinary action be necessary, the details will be placed on the 
personal file of the employee who is the subject of the discipline.  

The Complainant, witnesses and any victims will not be retaliated against by Silver Mines, or 
suffer any negative employment consequences for complaining or cooperating in an 
investigation. 

Avenues for further action  

Complaints may also be referred to an independent body such as the Fair Work Commission, 
the relevant state-based discrimination tribunal/commission or the Australian Human Rights 
Commission.  

For more information, contact details are below: 
 

Anti-Discrimination New South 
Wales 

Email: 
adbcontact@justice.nsw.gov.au 

Phone: Parramatta office (02) 9268 
5555 

Fair Work Ombudsman 

Phone: 13 13 94 

Australian Human Rights 
Commission 

Email: 
infoservice@humanrights.gov.au 

National Phone: 1300 656 419 SafeWork NSW 

Phone: 13 10 50 

 

Criminal conduct, such as sexual assault, can be reported to the police. 

Vilification  

Vilification means conduct which incites hatred towards, serious contempt for, or severe 
ridicule of a person or group of persons on any ground covered by EEO legislation. Vilification 
is not tolerated at Silver Mines. 

Confidentiality and support 

To the extent permitted by law, details of complaints, including their nature, the identity of the 
Complainant, the identity of any alleged offender and any documents generated in the 
process, should remain confidential between those involved in the complaint and those 
responsible for investigating and resolving it.   

Only those with a genuine role in resolving a complaint should be involved in it or discuss it.  
Any person found to have breached this provision may face disciplinary action, including 
termination of employment, to the extent permitted by law. 

Staff may also contact a range of other mental health support services for assistance, such as 
1800RESPECT (1800 737 732) or Lifeline (13 11 14).  If the issue is an emergency, please 
call 000 for appropriate assistance. 

Additional internal support and assistance may be available from the staff member’s manager. 

Consequences 

A breach of this policy may result in disciplinary action being taken by the Company.  A breach 
of any anti-discrimination laws may result (among other things) in external legal action being 
initiated. 

mailto:adbcontact@justice.nsw.gov.au
mailto:infoservice@humanrights.gov.au
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Review of policy 

The policy is subject to change from time to time at Silver Mines’ discretion and in accordance 
with applicable federal, State, Commonwealth, or local laws. This policy is authorised by the 
Board of Directors of the Company and cannot be amended without the prior approval of the 
Board of Directors.   

This policy will be reviewed at least every two years, or earlier if required, to ensure it remains 
consistent with legal obligations and organisational values. Silver Mines will collect and 
evaluate data on workplace behaviour to monitor policy effectiveness. 


